UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Il
" 841 Chestnut Building
PROT Philadelphia, Pennsylvania 19107-4431

JUL 221994

James M. Salvaggio, Director
Department of Environmental Protection
Bureau of Air Quality Control
Commonwealth of Pennsylvania

Rachel Carson State Office Building
P.O. Box 8468

Harrisburg, ‘Pennsylvania 17105-8468

Dear Mr. S? vaggio:

These comments are being submitted for the Commonwealth's July 22,
1996 public hearing for the 15% Rate-of-Progress Plan (RPP, or 15% plan)
for the Philadelphia severe ozone nonattainment area. Please enter these
preliminary comments as part of the public record. EPA will provide more
detailed comments regarding deficiencies, shortly.

Many of these deficiencies were identified in EPA's notice of proposed
rulemaking (NPR) entitled “Disapproval of 15 Percent Reasonable-Further-
Progress Plan for the Philadelphia Area”, published in the July 10, 1996
Federal Register. Although this rulemaking action pertains to the
Commonwealth's January 1995 15% plan, EPA is concerned that many of these
deficiencies were carried over to the latest version of the plan.
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In particular, EPA is concerned about discrepancies between
Pennsylvania's officially submitted 1990 base year emissions inventory, and
the inventory estimates contained in both the January 1995 and the latest
draft of the 15% plan. Several significant differences exist within '
emissions classes (e.g., stationary, area, etc.), between each 15% plan and
the official inventory. Pennsylvania has not attempted to justify the
specific differences in the inventory estimates contained in the
Commonwealth's 15% plan. As you are aware, EPA has not yet taken
rulemaking action upon Pennsylvania's 1990 Base Year Inventory SIP. While
the Commonwealth may amend the 1990 base year inventory in the 15% plan,
the state must request a formal change to the 1990 inventory, address the
specific differences between the inventory of the 15% plan and the official
1990 inventory, and document these changes in an appropriate manner (i.e.,
per EPA's emission- inventory preparation guidance). This is particularly
important for 15% plans, since 1990 emissions levels are used to determine
needed RPP reductions, and to determine growth. The lack of documentation
of 1990 emissions also hinders EPA's ability to verify future emissions and
emissions reductions associated with control strategies.

Additionally, several of the summary tables contained in the 15% plan
for various emissions inventory categories provide sub-totals that do not
sum to the totals claimed for those inventory category totals contained in
the plan. For the 1996 baseline, or uncontrolled, emissions levels claimed






in the 15% plan for various categories, EPA could not duplicate the
Commonwealth's estimates. This is particularly problematic with several
area source categories, and is complicated by the lack of tables showing
1996 uncontrolled emissions levels for specific emissions sub-categories.
For instance, for several control strategies, the 1990 emissions -multiplied
by the Commonwealth's 1990-1996 growth factor, minus emissions reductions
from the strategy yields a different 1996 level of controlled emissions
than is claimed by the Commonwealth. :

EPA also has concerns about 1990-1996 growth assumed in the 15% plan.
In particular, it is unclear how the Commonwealth determined growth for the
on-highway emissions class. The plan indicates that growth of these
emissions is a reflection of only VMT, yet the 15% plan indicates upward
growth of VMT by over 10%. Since fleet turnover reductions associated with
Tier 0 and Tier I FMVCP programs are reflected separately in the 15% plan,
it is unclear why growth in highway emissions is projected to dramatically
decline. At the very least, the 15% plan should clarify the cause of this
negative growth. Further documentation, including category summary tables
and sample calculations, of growth and grown 1996 uncontrolled, or
baseline, emissions levels would also serve to clarify this portion of the
plan.

EPA has specific concerns with several of the control measures
utilized to attain RPP. Many of these concerns lie in documentation of the
reductions from these measures, and not the creditability of the measures
themselves. A brief discussion of some of these measures is included
below.

VOC Source Shutdowns

In the latest draft 15% plan, the number of shutdown sources has
~dropped from 24 to 11, compared to the January 1995 plan. Also, the
amount of credit taken for individual facilities has changed (based on
whether the source banked or did not bank these credits. Further
explanation of the claimed reductions is needed.

The Commonwealth indicates a 2.83 tpsd increase in reductions
attributed to phase I of this program in the latest 15% plan draft,
from the 1995 15% plan. The Commonwealth claims this reductions is
associated solely with the MOBILE modeling changes associated with the
switch from the defunct centralized I/M program to the new test &
repair program. This logic seems counter-intuitive to EPA, since both
programs target highway evaporative emissions. Further discussion of
this issue is needed.

EPA was unable to duplicate the estimates for reductions from this
program claimed in the 15% plan. '






It appears that Pennsylvania assumed the maximum benefit allowable by
EPA policy from the technician training portion of this program in the
15% plan. To claim this level of credit, licensing or certification
of 100% of participation I/M repair facilities is necessary.
Pennsylvania does not currently have regulatory authority to enact
such a program. EPA is still reviewing the emissions reductions from
I/M in the 15% plan, and may require further documentation to complete
its review.

Several of the contingency measures included in the 15% plan SIP
revision are pnot creditable towards the Clean Air Act contingency measure
requirements. EPA has interpreted the Act to require States with moderate
and above ozone nonattainment areas to include sufficient contingency -
measures in its 15% plan submittal, such that upon implementation of such
measures additional emissions reductions of up to 3% of the emissions in
the adjusted base year inventory (or a lesser percentage that will cure the
identified failure) would be achieved in the year after the failure has
been identified. Per section 182(c) (9) of the CAA, states' contingency
measures must “take effect without further action by the state or the
Administrator.” EPA interprets this requirement to mean that no further
rulemaking activities -- including public hearings or legislative review --
would be needed on the part of the state to implement the contingency
measures. Per the General Preamble to Title I, EPA expects that all
actions needed to effect full implementation of the contingency measures
will occur within 60 days of a state's notification of a failure. The
General Preamble does allow states to require early implementation of
measures scheduled for implementation at a later date in the SIP.

In a November 3, 1993 policy memorandum from Kent Berry, EPA -
reiterated its position that since specific contingency measures must
be undertaken if the area fails to meet a milestone, measures that are
already required to occur (i.e., prior to 1997) in an ozone
nonattainment area are not creditable for the 3% contingency measure
requirement (unless the measure is in place to reduce another
pollutant, and also provides VOC or NOx reductions). .Therefore, EPA's
consumer and commercial products national rule, although creditable
towards the RPP requirement as an implemented federal measure, is not
creditable as a contingency measure -- unless the Commonwealth adopts
a rule to provide for additional, creditable reductions. -

VOC/NOx RACT

For the same reason as specified for the consumer/commercial products
national rule, use of VOC/NOx RACT (per section 182 of the Clean Air
Act) is not creditable as a contingency measure, although- it is
creditable as a RPP measure, unless additional reductions beyond RACT
are demonstrated by the state.






EPA is concerned about the creditability of this measure. In the
event that contingency measures are triggered, a binding consent
decree with PennDOT would be necessary to satisfy EPA's “permanence
and enforceability” requirements.

Reductions from a NOx control strategy that occurred prior to 1996
cannot be used to satisfy the contingency measure requirements of the
Act. Although VOC shutdowns could be credited towards a 15% plan, the
General Preamble states that contingency measures provided in the
November 1993 submittal must provide that “upon implementation of such
measures, additional emissions reductions of up to 3 percent of the
emissions in the base year inventory, would be achieved in the year
following the year in which the failure has been identified.” Section
182 (b) (1) (A) of the Act requires states to submit a “plan to provide
for volatile organic compound emissions reductions within 6 years
after November 15, 1990". EPA's interpretation of this language is
that NOx reductions cannot be claimed to satisfy RPP requirements
prior to 1996. EPA has issued a August 13, 1993 policy memo allowing
early implementation of contingency measures, without penalty, however
this memo does not address the use of NOx reductions prior to.1996.- ..

Although many of EPA's technical and legal concerns are explained in
this letter, these comments are preliminary in nature, due to the short
timeframe associated with the public comment period. EPA will submit
additional, more specific comments in the near future. 1In addition, my
staff would like to meet with the appropriate DEP staff to discuss several
of the technical issues discussed in this letter, so that DEP can
incorporate any changes necessary into the final 15% plan for Philadelphia.
Thank you for the opportunity to comment.

Sincerely,

;;;;gz%/. Maslany, Director

Air, Radiation, and Toxics Division






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
.2 REGION Il

841 Chestnut Building
Philadelphia, Pennsylvania 19107-4431

WA 21996
Honorable James M. Seif
Secretary
Department of Environmental Protection
Commonwealth of Pennsylvania
Fulton Building, 9th Floor
3rd & Locust Streets
P.O. Box 2063
Harrisburg, Pennsylvania 17120-2063

Dear Mr. Seif:

The purpose of this letter is to emphasize the importance of
the Phase I requirements for the ozone state implementation plan
(SIP) submittals. The Phase I submittal is an integral part of
the flexible approach to ozone nonattainment plans described in a
memorandum from United States Environmental Protection Agency
(EPA) Assistant Administrator Mary D. Nichols to Regional
Administrators, "Ozone Attainment Demonstrations," dated March 2,
1995. The Commonwealth of Pennsylvania has elected the phased
approach provided under this policy for the Pennsylvania portion
of the Philadelphia-Wilmington-Trenton severe ozone nonattainment
area. The Phase I submittal for the Pennsylvania portion of the
Philadelphia ozone nonattainment area was due at the end of 1995,
or during 1996 if administrative scheduling has rendered it
impossible for the Department of Environmental Protection to
complete the Phase I requirements earlier. The specific
requirements of Phase I, including particular control measures
and modeling, were described in the March 2, 1995 memorandum.

The March 2, 1995 memorandum established general policy to
address the common problems affecting many nonattainment areas.
Since that time, EPA policy has evolved. The enclosure to this
letter provides a summary and status of the Phase I requirements
currently applicable to the Pennsylvania portion of the
Philadelphia ozone nonattainment area.

Although the March 2, 1995 memorandum required completion of
all ozone nonattainment SIPs required prior to November 1994, EPA
recognizes that the recently enacted National Highway Systems
Designation Act (NHSDA) of 1995 authorizes amended enhanced
vehicle inspection and maintenance (I/M) SIPs. The effect of the
NHSDA on this policy is still under evaluation for those states
amending their I/M program under the NHSDA.

Celebrating 25 Years of Environmental Progress
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Because Pennsylvania has elected the phased approach of the
March 2, 1995 policy, Pennsylvania should hold a hearing and
submit a Phase I SIP revision as soon as possible to avoid
adverse consequences. These consequences may include a finding
of either failure to submit or incompleteness, or a proposed
disapproval of the Phase I submittal. The SIP should include the
adopted Phase I control measures, modeling performed to date, and
a rule adoption schedule for 1996 for any rule that may be
delayed into 1996, and the required enforceable commitments, all
of which are outlined in the enclosure.

I am requesting to meet with you in the very near future to
discuss the progress and obstacles you have faced in completing
the Phase I SIP and to ultimately work out a schedule for
completing these requirements. It is critical that we have a
schedule for Pennsylvania no later than May 20, 1996, since these
requirements are now due and EPA must consider the actions that
need to be taken under the March 2, 1995 policy. It is our
understanding that Mary Nichols will also be meeting with the
state commissioners in early June to discuss the next steps in
implementing this policy.

Within the next week, my office will be contacting you to
arrange for a meeting to discuss the Phase I SIP measures. I
look forward to resolving this issue with you as quickly as
possible.

Sincerely,
4

W. Michael MccCabe
Regional Administrator

Enclosure

cc: Mr. James M. Salvaggio, PA DEP

Celebrating 25 Years of Environmental Progress






ENCLOSURE
Phased Attainment Demonstration
Summary of Policy & Progress
For the Pennsylvania Portion of the Philadelphia-Wilmington-
Trenton Severe Ozone Nonattainment Area

I. PHASE T REQUIREMENTS:

A. Adopt and submit as a SIP revision all rules required prior
to November 15, 1994 (past due):

1. Stage II Vapor Recovery.
Status: Adopted and submitted

2. Nitrogen oxides (NOx)/volatile organic compound (VOC)
reasonably available control technology (RACT) :

Status: RACT rules submitted.
3. Enhanced inspection/maintenance (I/M) (see endnote 1).

Status: National Highway Systems Designation Act of 1995
submittal of March 27, 1996 received.

4. Reformulated Gas (where mandated) .
Status: Adopted, submitted and implemented.
5. Clean Fuel fleet (CFF) program (see endnote 2).

Status: Sanction clock removed. See endnote 2. LEV SIP
past due (see below).

6. Adopt and submit as a SIP revision any additional rules (i.e.,
other than those listed above) needed for 15% Rate-of-progress
plans.

Status: Plan submitted on January 18, 1995. All state
measures adopted and submitted.

B. Letter committing to the two-phase approach - a letter
committing to make Phase I submissions by 1995-96, including
schedule for adoption of Phase I.

Status: Letter from James M. Seif, Secretary, Department of

Natural Resources, electing the phased approach submitted on
May 31, 1995.

C. Adoption of remaining Phase I rules.



1. Ozone Transport Commission (OTC) Programs:

O OTC NOx memorandum of understanding (MOU): NOx Budget
Rule/OTC NOx Phase II Controls (see endnote 3).

Status: MOU signed. Need to commit to a schedule to adopt
and submit, regulation for Phase II Nox controls. Schedule
must consider the need to provide affected sources
sufficient lead time to implement controls and the need to
allow time for the start-up of the allowance tracking
system. The Phase I SIP revision must include, at a
minimum, a commitment to adopt the Phase II NOx rules by a
specified date which will provide for implementation by May,
1999. Upon submittal of a commitment to adopt Phase II of
the NOx MOU, EPA will conditionally approve the Phase I
ozone SIP revision. When the state meets the date specified
in the SIP for completion of Phase II of the NOx MOU, the
conditional approval will become a full approval. A full
approval (if all other conditions are met) of the Phase I
SIP revision can be given if fully adopted rules for Phase
II of the NOx MOU are submitted at the time of the Phase I
SIP.

O OTC low emission vehicle (LEV) - submittal of adopted
rules due February 15, 1996 under the OTC LEV SIP call.

Status: LEV SIP requirement past due. (See endnote 2)

2. Adopt and submit as SIP revisions all rules needed for 1996
to 1999 Rate-of-Progress (9 % reduction minimum) .

Status: Hearing held on December 23, 1994. Plan submitted
on November 15, 1994. Rate of progress measures needing
adoption include employee trip reduction (or other
measures), NOx and VOC RACT source specific SIPs credited in
the Post-1996 plan, and 1999 NOx MOU controls.

D. Adoption of the three enforceable commitments identified in
the March 2, 1995 policy:

An enforceable commitment is a commitment that has gone to public
hearing and is submitted to EPA as a SIP revision. Where the
commitment is for adoption of additional rules, the commitment
must include the schedule(s) for rule adoption and submission.

1. Participate in the Ozone Transport Assessment Group, a
consultative process to address regional transport, and commit to
do the Phase II modeling. This process should be completed by
the end of calendar year (CY) 1996.

Status: Need to take the commitment to hearing and submit
as a SIP revision. '



2. Adopt additional control measures as necessary to attain the
national ambient air quality standards (NAAQS) for ozone, meet
rate-of-progress requirements, and eliminate significant
contribution to nonattainment downwind. This includes:

a. Rate-of-progress after 1999. The schedule for this SIP
revision must provide for submission of fully adopted
measures no later than 12/31/1999.

b. Additional Rules needed for attainment. For serious
areas the schedule must reflect adoption with sufficient
lead time to allow measures to be implemented prior to May
1999. For severe areas the schedule must provide for
submittal of fully adopted measures as SIP revisions by
12/31/1999 with implementation dates adequate to meet rate-
of -progress requirements in 2002 and 2005 and attainment in
2005.

c. Regional control strategies to eliminate significant
contribution to nonattainment downwind. The schedule must
provide for adoption on the timetable set by the Ozone
Transport Assessment Group (OTAG) process but should not
extend past 12/31/99. The Phase I SIP revision must also
include a statement that the state will follow the OTC
timetable for Phase III of the NOx MOU.

Status: Need to take the enforceable commitment to hearing
and submit as a SIP revision.

3. Identify any reductions that are needed from upwind areas for
the area to meet the NAAQS. This should be complete by the end
of CY 1996.

Status: Need to take the enforceable commitment to hearing
and submit as a SIP revision.

E. Phase I Modeling SIP revision. This must include modeling to
date. There has been some confusion regarding this item. An
approveable Phase I SIP must have modeling that has gone to
hearing (see endnote 4) .

Status: Need to take the modeling to date to hearing and
submit as a SIP revision.

II. PHASE II REQUIREMENTS :

The Phase II modeling and attainment plan, which would
identify all measures and adoption schedules for measures
implemented after 1999, is due mid-1997. The attainment plan

3



should identify the measures that are needed for rate-of-progress
and attainment. The remaining rules needed for serious areas to
attain must be adopted and implemented in time for those areas to
meet their attainment date of 1999.

For nonattainment areas with later attainment dates, States
should adopt and implement local and regional control measures as
determined to be necessary to meet the statutory attainment
deadlines. States should phase-in adoption of rules to provide
for implementation of measures for rate-of-progress beginning in
the period immediately following 1999. These rules must be
submitted to EPA no later than the end of 1999 (unless they were
submitted as part of phase I), and provide for timely
implementation of rate of progress requirements.

Endnotes:

1. The National Highway Systems Designation Act (NHSDA) of 1995
revised the submittal requirements for certain aspects of
enhanced I/M programs for states making a submittal under the
NHSDA.

5. EPA has determined that there is flexibility in allowing a
LEV or a national LEV ("49 state car") (NLEV) program to satisfy
the CFF requirement. Adoption and submission of an OTC LEV SIP
or a final NLEV program would satisfy the CFF requirement. EPA
has withdrawn a finding of failure to submit a CFF program
pecause Pennsylvania requested OTC LEV/NLEV as a substitute
program for CFF program. Pennsylvania would only be relieved of
its obligations under the OTC LEV SIP call, however, if EPA
finally determines that NLEV is an acceptable alternative to OTC
LEV, and that the program is in effect. (EPA proposed to approve
the NLEV program on October 10, 1995.) While EPA expects to make
the initial determination, NLEV will only be in effect if
agreement 1is reached between those States and the automobile
manufacturers involved in the program. In the meantime, states
are encouraged to move forward to meet their obligations for OTC
LEV.

3. pPhase II NOx controls (where RACT is Phase I) means those
reductions required under the MOU that must be implemented by
1999.

4. The Phase I portion of the attainment demonstration SIPs
should include either modeling with interim assumptions about
ozone transport (this modeling might not show attainment) or
modeling that shows attainment pased on an assumed boundary
condition (to be determined in consultation with EPA).
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3 é UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
ig £ : REGION Il
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841 Chestnut Building
Philadelphia, Pennsyivania 191074431

Ms. Betty L. Serian

Deputy Secretary for Safety Administration MAR 98 1996
Pennsylvania Department of Transportation -
Room 1200 .

Transportation & Safety Building

Harrisburg, Pennsylvania 17120

Dear Ms. Serian:

Please find enclosed comments from the Environmental Protection Agency (EPA) regarding
Pennsylvania's proposed inspection and maintenance (/M) program. These comments stem from our
review of the January 25, 1996 version of a draft Commonwealth /M SIP and accompanying

regulation.

A complete list of EPA's comments from our review of the draft SIP package, ordered
according to EPA's /M Requirements Rules, is enclosed with this letter. A detailed description of a
few of those concerns is found below. These concerns, in particular, must be addressed before EPA
can fully approve Pennsylvania's program under the EPA I/M Rule Requirements Regulation:

TheCleanAirActrequiresthatcompﬁmwiththeﬂh[m(bymotorists)bemforced
ﬂuwghasyﬂmofregimaﬁondmhLuﬂmthcmhumexisﬁngahﬂmﬁvemuhasbem
demonstrated to EPA to be more effective. Pennsylvania has not made such a demonstration to
justify the current sticker enforcement program. Instead the SIP contains a statement that "sticker
enforcement is more effective than registration denial®. EPA has set forth a clear process for such a
demonstration in its /M Program Requirements Rule. Furthermore, Peansylvania statute limits the
nwdmmpmﬂtyformowﬁmopunﬁngvdﬁduvmhmﬂawﬁdsﬁckawamﬁmperﬁohﬁom
versus a potential cost to a complying motorist of the emission test fee + the cost of associated
repairs, up to the waiver limit.

ThednﬁSIPdoanMimhdeaprogmnimpimnioth,indimﬁngdawsby
which: testing will begin for each program, RFPs will be issued to coatract out key program
functions, contractors are to be hired, stations must be licensed/must obtain equipment, etc.

Also, the SIP does not include provisions to protect the public from potential fraud and abuse
by inspectors, mechanics, or others involved in the /M program. Neither does it provide consumers
an avenue for obtaining referrals of qualified repair technicians, or for a station's repair effectiveness
performance.

Pennsyivania's draft regulation requires that the final waiver limits be fully phased-in by start
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of the third testing cycle. If Pennsylvania's program is implemeated in mid-1997, the full wavier limit
would not begin until at least mid-1999. For areas where testing is to begin in 1999, final waivers
would not be in place until at least 2001. Additionally, under the draft SIP, waivers may be issued by
any participating test inspector, thus removing any quality coatrol on issuance of waivers.

The draft regulation requires a data link between station test analyzers and a PennDOT
contractor's computer, and the draft PA SIP states that stations must periodically send data
transmissions. Pennsyivania has not satisfied the EPA requirement that test data be transmitted via a
real-time data link. A real-time, bi-directional link serves to reduce the possibility of consumers
"shopping around" for initial passing test at different stations or improper entry of that data element
byateststaﬁon,whichcaninmm,hnpmvcﬂumncyofthecompﬁmmedetaminedforthe
program.

Fmﬂly,wlﬂetbepmdﬁulgﬁnnmﬁommdinwththmnmkh'sregmnory
penalty schedule are adequate, the draft regulation establishes a "poiat system®, which can be used to
settle violations in lieu of suspension. Under this system, points would fade over time and
suspensions/fines would not be imposed until a minimum limit is reached. This poiat system allows
evmsuiousoﬂ'mtoocmroneormreﬁnmwiﬂnnimpocitiouuyﬁneorcvmasingledayof
suspension.

Eanhoftheseprognmaspeasdiﬁ‘m&omFedadmmmmdhnotmppmted
bytheﬂedbﬂitygramadforﬂMpmgnm:undutheN&ﬁonﬂPﬁghmySyﬁmAﬂofl%S. I
wouhwdmmﬁwoppmﬁnﬁtywmeaw&hymaywuzﬁ'wtﬁmmmoﬁd&mdngthme
inconsistencies. I am aware that some of these issues may be topics of discussion for the
stakeholders’ process established by Governor Ridge. I would like to take this opportunity to thank
wamwwﬁngdﬁgmﬂymmmmduﬂmam&ewmySymm
andforpmﬁdingEPAwhhtheoppormﬂitywpmvidewmmaMdnﬁvaﬁonof

the SIP.
Sincerely,

ThomJ.Mulny,D'nﬂPf.

C,Rdhﬁon&Toﬁcs

Enclosure






COMMENTS ON THE PENNSYLVANIA I'M SIP, ORDERED ACCORDING TO
EPA M REGULATIONS

§51.350, Applicability
- PA SIP should contain a list of zip codes for all areas subject to /M

-mm@mmammymmmmmyumjmwmmmpsmm
definition for "subject area”). TthIPnamﬁvesbmﬂdahoaddrusthedghcomﬁuuemptodﬁom
ﬂlernsylvaniaI/Mprogl‘am“rhicharepanofambjectMSA,but\hrhichhecauseofﬂleirpopuln.tion
deusityofunderzoope'wnspersqummile(andsincetheycompﬁuleuﬂ:mSO%oftheMSA), are
exempted from the program.

-TTwSIPnarmﬁveshoulddiscusathntheUMprognmdoesmthmawdne. The SIP could cite
thelegﬂamhoﬁtywadoptanHMprognmthndoesmtmmnmﬁmndue.

§51.351, Enhanced UM Performance Standard

-TheSIPmaﬁveshaddhdudeaﬁnofmonmwﬁchPWhmpﬁngmeme
short&]lbetweencmnﬂizedanddmaﬁzedpmgmmuedit& Per the National Highway Systems

-Hw“EnhancedIfMPa‘formmceStmdud'secﬁonoftthIPnunﬁu(p. 13) states that modeling
chmauisﬁuforthemmhnhﬂeﬁmc&oudmemdwwgoﬂ%lmdmanwdd
yearvehidu(prmmblyfottheunium). However, this testing is not possible in the low-
enhamedarmoftheCmnmonwealththuuduuﬁﬁzeBAR%tutmﬂywl Additionally, functional
evaporative testing was not modelled for those areas. The network type and/or performance standard
sectionsoftheSI!‘lhmlddmﬂ:ethemtype(i.e.ASMwIm&mmdnvimmlcomponﬁu
MSpwdoanOtMdehdauumdmoddymofvahhh,&tnleFtbdiﬁ'mpmgnm
areas (i.e. the "high-enhanced” versus the "low-enhanced" programs.)

Modeling should assume a later start date.

Addiﬁonally,forﬂ:e?ittabmghcmmﬁa(cmtmﬁzedmm), ATP is assumed to begin in 1995, and for
theAllentowncountieuATPinmoddedstarﬁnginl%s.
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-mpefommemndudfmmemhmedcmnﬁuwumoddedudngﬁkmngmnmdofz-spwd
idle testing (see the first /M line in the MOBILE performance standard in the SIP appendix). This
mistake was not repeated in the runs for the proposed program.

§51.352, Basic /M Performance Standard
- Not Applicable

§51.353, Network Type & Program Evaluation

- EPA's /M Rule, codified at 40 CFR Part 51.353(c)(3) requires that the program evaluation be
performed using transient, mass-based testing. Section D of the SIP nasrative states that the program
evaluation will consist of oversight of official inspection station inspectors’ performance of calibration
oftesteqﬁpmﬂandofmetmﬁn&imdf(uﬁngmequipnmmedforthﬂpuﬁmmmbjm
area). EPA's proposed OTC Flexibility Rulemaking allows areas utilizing that approach to eliminate the
program evaluation criteria. It is unclear in the SIP whether evaluation testing is to be performed in all
subject areas. But, under this SIP, evaluation data could presumably consist of BAR9O test results and
ASM test results (in addition to pressure/purge and/or ATP test resuits).

- SectionD(A)oftheSIP(p.lG)statuthnEPA'spolicyundatheNlﬁond}ﬁshwaySym;Aa
precludes a network type description. WhiletheSIPneodnotinchdem'equivdmcydanommon‘,
patheWR:ﬂe,theSlPshouldindudendesaiptionofthenuworkdaign_ At the very least, the
nﬂwmkdwﬁpﬁonmawmmepmwﬂwmmmﬁrmhdudngfm
example, where and how often testing will be needed.

-TheSIanﬁvedounMIddrumﬂvmh'slcgimﬁwauhaiywmammwdunﬁom
as required under 40 CFR Part 51.353. Howevu,sincetheevahnﬁonduui:edintheSIPmﬂdy
hldudaobmaﬁonofmulmmmpwﬁonmﬁmbanhmﬁmmumaddiﬁondlegﬂ
authority is needed to perform the tests. TheSIPshouldduai:othoCo-onwuhh'sle@nlunhodty
towmuwithapdw&vmdorwpufommewalmﬁonmndﬂmﬂdhchdeuchwﬂefor
this process. TthIPdoumxcomittoconduaapmganlhnﬁon,umquimdundatheNaﬁonai
PﬁghwnySystmDu’gmﬁonAﬁ,ortombmittherwxlt:ofthateuhuﬁontoEPAatthemdofthe
interim approval period set forth in that legislation.

-msmmmm:mpﬁmofthemuwmmmmmmml.
Mﬂwughtﬁsu*mdnmbemmphedpﬁamimaimmvﬂunduthﬁondmghwnySafuy
Act, it must be completed in the final version of the Commonwealth's SIP before full approval can be
granted. Aho,thoruumandpcwnnd(orcomm)wbeaﬂowedtopmgnm
evaluation must be specified in the final SIP.

-TheSIPwn&vedounmhveaspedﬁcwaionﬁsﬁngtbumMﬂowﬂnpmpond
dwmtdizedpmgrmnﬂwmkd&gnmmedmep«fommm@udmmMytuﬁng).
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Per EPA's December 12, 1995 policy memo and the National Higiwway Safety Act, these measures must
be listed separately in the SIP, even if they are included in the SIP separately.

-SecﬁonDofthePASIPonlyrequi.ruthatanana]ysiloftheevakuﬁondﬂabeﬂbnﬁnedtoEP&and
not the actual data. EPA's /M rule requires that this data be subsnitted, as well as an analysis of that
data. Also, EPA's /M Rule requires that this data be used to determine local fleet emission factors and
to assess actual program effectiveness. The Commonwealth's SIP does not address these uses of
evaluation data.

§51.354, Adequate Tools and Resources

-Pamsylvmiadoesnothavededicatedﬁmdingforov&sighofthnﬂ“pmgmm,bminatea.drdiesupon
PennDOT general funds (as appropriated annually by the state legislature.) Although the SIP states that
PmnDOTiswehnglegjﬂaﬁveammdmanswdhwfmmapp&aﬁmﬁewmmﬁﬂm&dﬁﬁamd
a sticker purchase fee to motorists (and a dedicated fund for those fees), the SIP does not address
whether these sources would provide adequate funding. The SIP states that administrative oversight of
thcprogramistobeconductedbymnuannDOTstafﬁbmdounotinrhdeatimatuofsuﬂ'md
resources needed to perform those functions.

-leSIPnunﬁvedoeamtproﬁdemannDOTmmﬂyhnawiﬂhweadndicuedmmﬁng
mmmrhodtymaﬂowmeCommonwulthwwmaawhhpivauMwm«wﬁm
ﬁmcﬁomunduﬂnﬂh&momm(i.e.&emm&smﬁngmmmmmﬁtymmm
data collection portions of the program).

Swlion51.354oftthFRmedeuiyreqdruthumFovidcthnuhcpmgnmwiﬂmﬁmﬁna
ﬁmdingwmcemu:mreadequmgmmovusight,mmgmmdaphdecpmdim. The SIP,
in its present form, lacks a detailed budget plan for both personnel and equipment resources and a
mechanism to ensure future funding of the program..

§51.355, Test Frequency and Convenience

- Section F of the PA SIP states only that subject vehicles must pass an anoual emissions test before a
safety inspectios can be performed. The SIP does not clearly address public testing notification
schedules. §IT?.51(3)omeyivania'tp'opowdregmaﬁonmqlﬁrumdtaﬁnghndounm
spedfyﬂnmuhnimawhmmowdmﬁnbemﬁﬁedofthemwngmﬁrm. Nor is
dwreadesaipﬁmhtheSIPoftheiﬂcnﬂprmfmimﬁngmiumﬁﬁnﬁouofwuing
requirements.

-40CFRPm51.355requiruthatmﬁduﬂsafeguardnbelmihiﬂothnﬂumsymwm
that vehicles will be tested according to the state's schedule. Pennsyivania's SIP does not call for the use
of computer matching or any registration-linked mechanism to ensure that motorists comply with testing
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requirements in a timely manner. 75 Pa. C.S. §4703(h) limits the fine for operatiag a subject vehicle
without an inspection sticker to $25, and Pennsylvania's regulatioas do not include late fees for
motorists failing to receive a test by any specific deadline.

§51.356, Vehicle Coverage

—ThePASIPtmdoesmtcomainmesﬁnutcofthemxmb«(uofﬁmcofmhuﬂtd)ofwbject
vehicles, or a breakdown of those subject to the "high enhanced" Philadelphia program vs the "low
enhanced" program, for the remainder of the state. Appendix A-2 of the SIP text provides 1994
estimates of the number of subject vehicles in the 25 subject counties. This table lists passenger cars
and LDGT1 and LDGT?2 vehicles. The “Definitions” section of PA's regulation lists light-duty trucks as
trucks weighing less than 6,000 Ibs, but contains no definition for a heavy-duty truck. However, the
regu]aﬁonalsombjectstrucksupto9,000[blGVWRtotuﬁng. This makes it difficult to interpret
subject weight classes. If Pennsyivania does not have a registration-defined weight class cutoff for
trucks less than 6,000 Ibs GVWR, the mechanism for including subject heavy-duty trucks is unclear.

-TheSlPdoamtproﬁdcmesﬁmamofumegjatuedvchkﬂuthummﬁmjwberegmaudina
program area (in addition to the total number of registered vehicles in subject areas).

§51.357, Test Procedures and Standards

- For the idle testing procedure of the program, §177.203(a) and (b) of Peansytvania's /M regulation
adopts federal idletatprocedumbyincorporationbyrefermﬁ‘omeFRPmﬂ, subpart S,
Appendix B(I). However, the /M modeling in the appendix of the SIP assumes 2-speed idle testing of
1975 and newer vehicles in low-enhanced areas (idle testing of 1968-1974 vehicles). PA does not cite
40 CFR Par 51, Subpart S, Appendix B(2) for the federal 2-speed idle test procedure.

-Ndﬁaprmremrpurgemponﬁvehﬂptme@:umhchdﬁwrﬁumdh&em@hﬁomor
in the SIP narrative. Howm,bothpreunemdpurgetuﬁngisammdinthepufonmncestandard
modeling for the Philadelphia areas. This modeling assumes two additional model years of vehicles will
bembjecttoprwaluﬁng(l%lw1983)andﬁvelddiﬁonnluoddymofvdn’dambjwtto
purge testing (1981 va 1986), compared to EPA's performance standard. Pressure and purge
wmmummMWrdthmm'smifﬂwymmbe
utilized in final I/M program design.

- §177.203 ofthcreguhﬁonrd‘mEPA'sdnﬂprmﬁrASMuning(ﬁthorpomﬁonby
reference from 40 CFR Part 85) upon completion by EPA. EPA canaot fully approve Pennsyivania's
SIPunﬁlthisproce&nehﬁnﬂizedmdimponwdianyhﬂ'lmﬂaﬁm

-PW&HMdsfwaﬂteuMuforlﬂmbjoﬁmddmofvﬁdumbemcludedmme
SIP. §177.204 of the Pennsyivania regulation states standards for idle testing, and reserves a section for
ASM testing standards. Pressure/purge fail cutpoints are not provided, nor is there a section of the
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reguhﬁonramedformdrmdum.PafommemndudmddmsMber&mddedtoreﬂea
these final cutpoints.

-ﬂwSﬂ’shmddhxhdenschequuiﬁmmﬂdudﬁmbywhmFMhﬂaﬂaﬁonmamgmm
required to show proof of inspections for employee-owned vehicles operated on Federal installations.
TheSIPMddmimludednmphdoammmﬁonwbeusedbyFoduﬂmnaﬂaﬂonmagmtomea
this requirement.

- The Commonwealth's regulation does not require that gl] criteria pollutants be measured upon retesting
(not simplythepoﬂuumthacmsedlﬁithaﬂalvdlﬂch&ﬂedﬁ)ragivmpdhnm.

§51.358, Test Equipment

- §177.202(c), (d), and (&) of PA's regulation incorporate by reference (via the appropriate CFR
references ) EPA's test procedures for transient (upon finalization of final ASM specs), idle, and 2-speed
idle equipment. No technical specifications have been provided or referenced for evaporative emissions
testing. Final test equipment specifications must be incorporated in the Commonwealth's final
SIP/regulation.

- §177.202(b)(2) requires a data link to PennDOT computers (as specified by the Department). Section 1
(p. 3)ofﬂwPASEmmnacommmwmbereaponﬂkaordﬂawﬂwﬁwthwghpuiodkm
transmissions. Pmmylvanjahasmtsaﬁsﬁedﬂwrequhmthnmduxbemnmﬁuedviaaruk
time data link.

-Furmadetaﬂregudingthedmwbcﬁonconmmmbepmvidedhtheﬁndsw. This should
include the RFP and the contract for that vendor. Additionally, the SIP narrative should fully address
that contractor's responsibilities and the funding mechanism for payment under a contract.

§51.359, Quality Coatrol

-Quaﬁtyaswramepmceduambedcvdopedandhﬂudedintheﬁnﬂsm All quality control
requirements from 40 CFR 51.359 must be addressed. Since quality coatrol is to be primarily the
responsibility of a private vendor, the SIP narrative should fully address that contractor's responsibilities
and the funding mechanism for payment under a contract.

§51.360, Waivers & Compliance via Diagnostic Inspection

- Per EPA's /M Flex Rule, wﬁv«ﬁm&sm&yhephased—inby“u,wihﬁﬂmﬁniu(pameﬂm
Air Act) beginning January 1, 1998. §177.282 of the Pennsytvania regulation requires that the final
waiver be $450 + CPI adjustment (from 1989), beginning with the third year (cycle) of testing. If
Pmnsylvnnia'sprogramisimplanuﬁedinmid—l%?,theﬁxllwaviulinitwmﬂdnotbeginunﬁluleast
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mid-1999. Fmtbumbeﬁmﬁngteﬂiqilm,ﬁndwwsmﬂubeinplmmﬁlbegimmg

at least 2001.

- The Commonwealth’s regulation allows emission station

Ingpectoss to gramt waivers directly to

motorists. Thisdilu:tlyconﬂicuwiththequllitycomrolptoviﬁouﬁ)runivmianFRSl.BGO(c),
whhhaﬂommwddegﬁemimtoadngbm,hnmdimaiymmn:ﬁon

inspectors.

- 67 PA §177.281(5) allows diagnostic waivers
definitions section of the regulation, "transient

for "transient” tested vehicles. Accoeding to the
testing" is expanded from Federal definitions [40 CFR

Sl.360(3)onlya]bw:diagnouicwaivmforvehiduundagnhgmuﬁng, using EPA's
recommended cutpoints]. Pennsylvania's definition allows ASM to be defined as a transient test,
although it is actually a loaded steady-state test. EPA's regulations do ot support the use of ASM

testing to grant diagnostic waivers.

§51.361, Motorist Compliance Enforcement

- Section 182(c)3XCXiv) of the Clean Air Act

reqmﬁrummuﬁﬁumsimnﬁondmhluﬂbrm

unless the state has medsﬁngahanaﬁvcmu.wremddamnﬂntutoEPNsAdﬁnimrmatthis
measure is more effective than registration denial. Pennsyivania has not made such a demonstration in

its SIP to justify the continuation of its sticker
merely contains merely a statement that "PA's

enforcement program. Instead, Section L of the SIP*
sticker enforcement program is more effective than

registration denial enforcement”. 40 CFR 51.361 sets forth requirements that must included in this

demonstration to be approvable by EPA.

- §178.651 omeytvanh’sremﬂaﬁmrefuwaamDOquuﬁtympumndorothu
authorized personnel, as those issuing violations under that section. This is the oaly regulatory
reference to enforcement personnel. T'heSIPshouldspedfythﬂMpo&emdquﬂitymnnce
contractor personnel (if applicable) will serve as enforcement staff

-TheSlPdounmmmdnmexpeaedwmpﬁamemmthemmmpﬁammefmmeadsﬁng
prom(mu@gfmmwmwwmomm etc). msm

the National Highway Systems Act.

—TheUMprognmshoulduumaﬂumLaﬂyviﬁbkmdummﬁgmuMﬁuﬁonofmbjea
vehicles' compliance status. Wlﬁleryivmh'stﬂickuidemiﬁathcvehide'scomp&me,itdoa

not identify whether a vehicle passed or receiv

ed a waiver, nor can it aloae identify subject vehicles

which are subject to testing, but have never received a test.






- 75 C.S. §4703(h) establishes a penalty for persons operating a vehicle without an emissions inspection
of $25 per violatioa. Ihiapmahyshouldrcﬂaa(auuininmm)theuppucodﬁmkofmmcompﬁmcc,
or the $450 waiver cost (adjusted to CPI) + a typical test fee.

- The Commoawealth should perform surveys involving at least 10% or 10,000 (whichever is less) of
subject vehicles, to verify compliance. Section L of Commonwealth's draft SIP narrative (p. 33)
comaimammminnanmconduapukingbtmcyuifa&'acﬁm&opbdow%%. However, no
mmhaﬁmwwackmmeﬂ‘wﬁvmishmhmed,mrhth&eamu-humpcﬁ)mmeyson
10% of the subject population.

§51.362, Motorist Compliance Enforcement Program Oversight

- Section M of Pennsylvania's draft SIP narrative commits to contract with a private vendor charged with
developing a quality assurance procedures manual. Additionally, this coatractor is to enforce quality
control (e.g. performance of covert/overt audits) — with State Police issuing violations. The quality
assurance procedures manual must be included in the final Pennsyivania SIP. 40 CFR 51.362 contains
specific requirements for enforcement oversight which must be addressed in Pennsylvania's SIP.
Additionally, the RFP and/or contract for the quality assurance contractor should be provided

Sincedatacollectionmdinformaﬁonnnnagananforthepmglmwﬂlhetherupomibﬂ&yofapﬁme
vendor, information on the RFP and contract should also be included.

§51.363, Quality Assurance

-Themmﬁtyaswnmeprme&uummﬂ(wbedevdopedbyleWLMﬂdbeabmmed
upon its completion as part of the final SIP. Thi:procah:rumuhhmﬂdaddlmtherequirmtsof
40 CFR 51.363.

-Theﬁrequencyofbothovertandcovatpe'formmcemdiu,blndonthemunbu-ofinspecﬁonstaﬁons
and inspectors, should be provided in the SIP, possibly to be included in the QA procedures document.

-TthlenaﬁveﬂouHWhaduaipﬁonofﬂanﬂipwﬁh&eMpdkefmisamof
NOV:s and any suditing responsibilities. This should include a description of the state police resources
mnmwbeWmmm&skl—miiblymindudethehpIMymmkemofmemﬁm
for this functiom:

-pru'fomanceauditsaretobethejoimrmpousibﬂityofthemparmmdaprivueveudor,theSlP
slmﬂddwcribetherwponm'biliﬁmofach,indetﬂandthcrm(p«wnndmdﬁmndﬂ)tobe
devoted to each.






§51.364, Enforcement Against Coatractors, Stations and Inspectors

-W}ﬂeumpmﬂﬁuagﬁmmﬁommmmaonmuw%w'sm@hﬁmpmmymhedMe
are adequate, §177.602(b) of PA's regulation allows stations to accept a "point system"” assessment, in
lieu of suspension (if the station owner was without knowledge of the violation). Points are reduced
overtime(an.hemeonperyw)mdmspensionslﬁnecmnotdohdo:nunﬁlauininnmpoimﬁnﬁt
i8 reached. Thispoiﬂsystemaﬂowsevmsedousoﬁ‘mmocwr,meormmeﬁm without
impositionofevmnsingledayofmxpmsionormyﬁm. This is an unacceptably lenient method of
avoiding adjudication of hearings.

- §177.652 of the Commonwealth's regulation states that PennDOT "may osder the surrender, upon
dmm‘ofﬁcmm,mspwﬁondommmﬁgngmordgac.&omwnaﬁmowmor
inspectors.” However, confiscation is clearly at the discretion of PenaDOT persoanel. To prevent
MVolvamﬁsﬁomtesﬁngMngmspmonpuiod;tbnﬂcmmqmmmnﬁmﬁmof
these testing materials.

- §177.651 of the PA regulation provides the opportunity for a Departmeant hearing, within 14 days of a

requmt,uponismanceofmspmsiontolﬂaﬁonorinspeaor. Sectioa O (p. 38) of the SIP narrative
seems to provide that penalties are not imposed until a requested ing is held. EPA's regulations

§51.366, Data Analysis and Reporting






-mmmhdmmmmmnofmdmmePAmmbﬂheWbﬂiﬁm
of a private vendor. The RFP/contract for the vendor, and/or the data asalysis procedures document
should be included in the final SIP. It is unclear whether data reports are be submitted by the

Department, or directly by the contractor.

- The SIP does not specify requirements for the content (i.e. type of information) in the annual reports.
Howeve.r,ﬂwSIPdouconmﬁttombmitmmal}y:a'reuDuaRmt',a“Qu&yAmm
Report®, a "Quality Control Report”, and an "Enforcement Report”. The iaformation to be contained
mﬂmrepommuﬂbespedﬁedhthesm—mthemmddﬁgﬁshfoshmddbe
included in the SIP. All reporting should comply with the requirements of 40 CFR 51.366.

§51.367, Inspector Training and Licensing or Certification

- Section R (p. 43) of the Commonwealth's SIP narrative contains a commitment to contract with a
privatevmdorwhowiﬂdevdopamjningprogmm(andusiaintheimphnumﬁonofthum
program). This training program description must be submitted as part of the final SIP. If the vendor is
to ddivaﬁnﬁﬁnhgprommeCommnwulmmouhwmmﬂwmmmmeMg

program.

- The written test for inspectors should be described in the Commonwealth's SIP Section R of the SIP
tmduaibumume“hmdwn'twshaﬂmnsiaofauﬁmemﬁngwmmme
ability to conduct a proper inspection”.

- The actual process of obtaining inspector and station certification/licensing should be clearly set forth in
the SIP.

-TheSlPﬂmuHreqmremnr&cuﬁﬁmﬁonformspoumbebudupmmpluimofmmmora
refresher training course. §177.408(c)(3) of the PA regulation currently states that re-certification will
be based upon procedures to be established by PennDOT.

§51.368, Public Information and Coasumer Protection

- Section S (p. M)of&cSlPMuthnthqu:uhnanwﬂlcoﬁnnwithapﬁvﬁevmdorwpmvide
public informatiom services. The RFP/contract for this vendor should be iaciuded in the final SIP.

-msmmm;mmo&mmmmmwmmmm
diagnostic information: Pennsylvania has not addressed this requirement in its present SIP.

- The Commonwealth's draft SIP does not include provisions to protect the public from fraud and abuse
byimpectom,mechmics,andothasinvolvedintheI/Mpmm For instance, can the
Commonwedthprovidcinfmmﬁonmmnwmaamhowmbwcnwiﬁedmpﬁwchnjdm? The
Commonwealth should be able to provide motorists with information on station repair effectiveness.
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-mSIrmrlﬁvtMcomaiuadesaiptionofﬂmpubﬁcwnphmplmmdafollow-upprocess,
if a citizen is dissatisfied with testing.

§51.369, Improving Repair Effectiveness

-PaEPArequkmﬂwSIPmdsmmMainpafonnmmingmquhmm or technical
assistance programs for repair technicians. The Commoawealth must engure that repair technician
assistancebeavaihbleforusebyrepaj:technidm.

-ﬂiePASIPdoesnotindudeproviaiomforﬁd]itypameurequiredbyEPA
regulation.

§51.370, Compliance with Recall Notices

- EPA requires that the Commonwealth establish apfocm for notifying motorists of specific recall
requirements prior to the test deadline. The Commonwealth's SIPMtha.ttln'xiatherwponm’bility of
meauwnmnufacm:au,andhwiﬂnotisawhsownmﬁﬁaﬁonundatheUMpmgnm

-TheCommonwealth'sSIPdoeanotspedfythatthedmaoﬂeaioasymindicatetheremﬂcampaigu
number for those vehicles in the recall database.

§51.371, On-road Testing

—TMSIPmﬁvcﬁamthnthisporﬁmoftheSleiﬂbehmdbdbyapivuevmdor. At this time,
neither the contract, nor the RFP have been drafted. Nobudgethuhmmbniuuiforthiscomnct,
mrhasthemmbcofunpbymdedicatedwtheommadta&ngbmnlpadﬁedbythe state.

-TheCommonwul&’sSEdoanmcom&wconduameniﬁmnanofommadtwspam

cycle (i.e. 20,000 per year for Pennsyivania’s annual program), per the requirements of 40 CFR 51.371.
Pmnsyhamammpufomm,ooowwaspabimniﬂ&mepabdfmmmmmpwﬁon
program to meet this requirement, as claimed in Section V of the SIP narrative.

§51.372, State Implementation Plan Submittals

-Tl\eSIPdoumincmdemimplanamﬁonschedule,imhding: the program start date(s), dates by
wmmmevuimums&rkqmmﬁmcﬁomwmbemmwwﬁchmnmtobe
hired,datesbywlichstsﬁomnnﬁbelicmud/obtaineqdpm,etc.

-TheCommuwul&':SIPmn:ﬁwabulddaﬂysﬂfor&immeMﬂafmbommeMgb
enhanced and low-enhanced programs. Neither the SIP narrative nor the regulation indicates the official
start dates for the programs.
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- Pennsylvania has not included schedules for issuance of RFPs for contracting with vendors on various
program clements, nor have they issued all necessary procedures documents.

- Since the SIP does not include testing cutpoints, ndthudoeaitindicatewhedutberevﬁ]lbephase-in
cutpoints, or when final cutpoints will be effective.

- A list of zip codes for all areas of subject counties should be provided in the SIP.

§51.373, Implementation Deadlines

-TheSIPdoanotcontajnascheduleforadopﬁonﬁmplﬂnamﬁonofthemgnm. The actual start date
of the program is not clearly stated within the submittal for the National Highway Act submittal.
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i 3 UN\TED STATES ENVIRONMENTAL PROTECTION AGENCY
% F : REGION Il
) <
¢ oot 841 Chestnut Building
Philadelphia, Pennsylvania 19107-4431
Ms. Betty L. Serian
DeputySea‘etaryforSafetyAdminimn:on MAR 98 1996
Peansylvania Department of Transportation ' -
Room 1200

Transportation & Safety Buildjng
Harrisburg, Pennsylvania 17120

Dear Ms. Serian:

Please find enclosed comments from the Environmental Protection Agency (EPA) regarding
Pennsylvania's proposed inspection and maintenance (M) program. These comments stem from our
review of the January 25, 1996 version of a draft Commonwealth /M SIP and accompanying

regulation.

A complete list of EPA's comments from our review of the draft SIP package, ordered
according to EPA's I/M Requirements Rules, is enclosed with this letter. A detailed description of a
few of those concerns is found below. These concerns, in particular, must be addressed before EPA
can fully approve Pennsylvania's program under the EPA /M Rule Requirements Regulation:

justify the current sticker enforcement program. Instead the SIP contains a statement that "sticker
enforcement is more effective than registration denial®. EPA has set forth a clear process for such a
danonstraﬁoniniuI/MProgmmRequirunmRule. Furthermore, Peansylvania statute limits the
nwdmumpmahyfornwwdstaopmﬁngvehiduwithomavaﬁdsﬁckamansﬁneperviolat:ion,
va‘msapotemialcosttoacomplyingumtoﬁﬂofﬂ;emzism’onteufee+mecouofassociated
repairs, up to the waiver limit.

ThednﬁSlPdounotinchideapmgrmnimplanumﬁmwhnduh,indinﬁngdnesby
which: testing will begin for each program, RFPswiHbeisnmdtocomrwtwtkcyprogram
functions, contractors are to be hired, mﬁomnmbelicmscd/mnobuineqmpmmt,etc.

Also, the SIP does not include provisions to protect the public from potential fraud and abuse
byinspeaom,mec.hania,orodu-sinvolvedin&nUMpmm Neither does it provide consumers
an avenue for obtaining referrals of qualified repair technicians, or for a station's repair effectiveness
performance.

Pmnsyhmh‘sdraﬂregMﬁonrequkesﬁmﬂwﬁnalwﬁmﬁmﬁsbeﬁﬂyphued—hbyﬁan
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of the third testing cycle. If Pennsylvania's program is implemented in mid-1997, the full wavier limit
would not begin until at least mid-1999. For areas where testing is to begin in 1999, final waivers
would not be in place until at least 2001. Additionally, under the draft SIP, waivers may be issued by
any participating test inspector, thus removing any quality coatrol on issuance of waivers.

mdraﬁreglﬂaﬁonreqmruadauﬁnkbetweenmﬁmtwlﬂywumdaPennDOT
contractor's computer, and the draft PA SIP states that stations must periodically send data
transmissions. Peansylvania has not satisfied the EPA requirement that test data be transmitted via a
real-time data link. A real-time, bi-directional link serves to reduce the possibility of consumers
"shopping around"” for initial passing test at different stations or improper entry of that data element
by a test station, which can in turn, improve the accuracy of the compliaace rate determined for the
program.

Finally, while the penalties against stations and inspectors in the Commonwealth's regulatory
pmdwmhedukmmmednﬁregﬂnﬁonmbﬁahua‘pohm',wﬁchmbeusedm
settle violations in lieu of suspension. Under this system, points would fade over time and
suspensions/fines would not be imposed until a minimum limit is reached. This poiat system allows
evensaiousoﬂ'mutoocmroncormomtimu,withanimpoﬁﬁonuyﬁneorevmasingledayof

suspension.

Eachoftheseprogmmaspwadiﬁ'm&omFedaﬂUMmquﬁmmdhmtwppmmd
byﬂnﬂedbiﬁtymedfmUMpmmundachaﬁoudPﬁathmAaofw%. I
wmﬂdwdcomﬂwoppmmdtywmoawkhymayowunﬂ'w&mumofd&udngﬂm
inconsistencies. I am aware that some of these issues may be topics of discussion for the
stakeholdm’proceumblishedbyGovaidge. I would like to take this opportunity to thank
wamwmﬁngdﬂigun}ywmmemingmdadﬁmmduthewlﬁghmySymAcg
andforprovidingEPAwiththeoppommitytopmvidecommonaprdinﬁmrydnﬂvem'onof

the SIP.
Sincerely,

J. Maslaay, Director

@,Mﬁﬁon&Toﬁm

Enclosure






COMMENTS ON THE PENNSYLVANIA /M SIP, ORDERED ACCORDING TO
EPA M REGULATIONS

§51.350, Applicability
- PA SIP should contain a list of zip codes for all areas subject to /M

-ﬂwUMreg;hﬁondenveyM&emﬁmwumyhmbjeamthem[pcmpsund«ﬂw
definition for "subject area”]). The SIP wraﬁveshoulddmaddmathedgjncmnﬁmaemptedﬁ'om
thePeunsylvaniaI/MprogramwhicharepanofambjeaMSA,blnwhichbecauacoft.heirpoptﬂaﬁon
densityofunderZOOpewnsp«squarenﬁle(mdsincetheywmpﬁseleutthO%oftbeMSA), are
exempted from the program.

-TheSIPnanaﬁveshoulddiswssthntheUMprogmmdoesmthweametdue. The SIP could cite
thelegalmnhoﬁtytoadoptanUMprogramthndoeanotsmsentsoneﬂnmtdate.

§51.351, Enhanced M Performance Standard

- The "Enhanced I/M Performance Stlndard'secﬁonoftheSanuntive(p. 13) states that modeling
chanmaisﬁc;fortheprominchdeﬁmcﬁondprwemdpupua&goﬁ%l and newer model

inspection), for&uweighdummdmodelymofvehhlu, for each of the different program

Modeling should assume a later start date.

Addiﬁonﬂly,foﬂhe?iﬁah:rghcmuﬁu(cumﬂimdmm),ATPhuamdwbeginin19‘95,andf‘or
theAllemowncoumiesATPiamoddedstuﬁngin 1998.
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-ﬂwwfonmmenmdudforthemhmedcoundawumoddedudngidbtesﬁngimtmdof2-speed
idler.uting(seethcﬁntUMﬁneintheMOBEEpaformmceﬂududintheSIPappmdh). This
mistake was not repeated in the runs for the proposed program.

§51.352, Basic /M Performance Standard

- Not Applicable

§51.353, Network Type & Program Evaluation

- EPA's /M Rule, codiﬁedat40CFRPmSl.3S3(c)(3)reqtﬁruth;ttheprognmcvnhuﬁonbe
pe:formedus;ngmnslem,mm-basedtesung. SecﬁonDoftheSIPmaﬁvestatuthatthepmgmn
evaluation will consist of oversight of official inspection station inspectors’ performance of calibration
oftestequipmemandofthetwﬁng,iﬂdf(uﬁngt&ﬁeqtﬁpmﬂmquﬁndforthﬂp&rﬁaﬂumbject
area). EPA's proposed OTC Flexibility Rulemaking allows areas utilizing that approach to eliminate the
program evaluation criteria. ItisundwintheSIPwhetha-evahmﬁonmgistobepaformedman
subject areas. BuLundaﬂﬁsS]P,waluaﬁondaucouldpremmnNycmdnofBAR%testremhsand
ASM test results (in addition to pressure/purge and/or ATP test results).

-SwﬁonD(A)oftheS]P(p.lﬁ)mmnEPA'spoﬁcyunduunNaﬁoﬂPﬁshway Systems Act
precludes a network type description. WhiletheSIPneednotimhdem'aqmvalmcydunonmﬁon',
patheUMR:ﬂe,theSlPshmﬂdindudeadmipﬁonofthenﬂworkden’gn_ At the very least, the
nuwo&daﬁpﬁonmammfmmemmmewﬁmmﬁngmmanghﬂu&ngfm
example, where and how often testing will be needed.

-TheSEwraﬁvedounmaddrumnsylvmh'sbgiﬂaﬁwunhmhymmapmmwmﬁom
as required under 40 CFR Part 51.353. However, sincetheevnhnﬁonduuﬁ:edintheS]Pmuﬂy
Muduobmaﬁonofmwngmhspwﬁonmﬁonm&mﬁmthnmaddiﬁondl
authority is needed to perform the tests. TheSIPshmﬂdduuibethnCc-nonwuhh'slegalmhority

HighwaySystmDeﬁgmﬁonAa,mmmbmhthereauh:ofthuewhnﬁonwEPAuthemdofthe
interim approval pesiod set forth in that legislation.

-msmmmm.mammwmmwmmml.
Mﬂwughtﬁsnﬁmodnmbemmpuzdprbrmimaiqu-du&eNaﬁondIﬁghquafay
Aa,hnmabowmphdinmeﬁndvaﬁonofme&mmm’ssmhﬁnﬁm:ppmvﬂmbe
granted. Alao,themmdpumnnd(orcommoum)mhedlocuedmpmgnm
evaluation must be specified in the final SIP.

—TheSIPmmﬁvedoumthaveaspedﬁcucﬁmﬁsdngthmemmwﬁehdbwﬂnpropond
dmmmmmmmmmwmwmmmommg).
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Per EPA's December 12, 1995 policy memo and the National Higwway Safety Act, these measures must
be listed separately in the SIP, even if they are included in the SIP separately.

-SecﬁonDofthePASIPoulyrequiresthnmmalysisoftheeVlhnﬁondltabembmitiedtoEPA,and
not the actual data. EPA'sUMnﬂereqmﬂresthatﬂﬁsdatabembmiﬂaLawd]ummﬂysisofthn
data. Also, EPA's /M Rule requires that this data be used to determine local fleet emission factors and
to assess actual program effectiveness. The Commonwealth's SIP does not address these uses of
evaluation data.

§51.354, Adequate Tools and Resources

-Pmnsylvaniadoesnothavededimted&ndingfmovasighofthcﬂmbutinstudrdiaupon
PmnDOTgmalﬁmds(asappropdatedanmmﬂybythemlegiMe.) Although the SIP states that
PennDOTisseeﬁng!egiﬂaﬁveammdmmumaﬂowfmmapﬂhﬁm&emmmﬁdtmﬁdﬁﬁumd
a sticker purchase fee to motorists (and a dedicated fund for those fees), the SIP does not address
whether these sources would provide adequate funding. The SIP states that administrative oversight of
meprogramhwbewnduaedbymuannDOTmﬂ:hndoummmofmﬁ'md
resources needed to perform those functions.

-TthIanaﬁvedoumtproﬁdeMPmnDOTamuﬂyhaawiﬂhwadedicnedﬁmding
mcgmmthoﬁtywaﬂowmeCommnwedthmwmwthmem“ﬂm

functions under the /M program (i.e. the remote sensing, program management, Quality assurance, and
data collection portions of the program).

§51.355, Test Frequency and Coavenience

-SecﬁonFofth.PAS]PModythnmbjeavdﬁduMpaummmmbdma
safety inspectiom can be performed. The SIP does not clearly address public testing notification
schedules. §177.51(3)of Pennsylvania's proposed regulation requires aanual testing, but does not
spedﬁrﬂnmecbﬁmawhmmomrimﬂbemﬁﬁedofthemuaﬂngmqn&m. Nor is
ﬂueadmipﬁonhmesmofthohnandprocusforhmmgmmﬁﬁuﬁmoftwing
requirements.

- 40 CFR Part 51.355 requires that sufficient safeguards be built into the emforcement system to ensure
that vehicles will be tested according to the state's schedule. Penngyivania's SIP does not call for the use
of computer matching or any registration-linked mechanism to ensure that motorists comply with testing
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requirements in a timely manner. 75 Pa. C.S. §4703(h) Limits the fine for operatiag a subject vehicle
without an inspection sticker to $25, and Pennsylvania's regulatioas do not include late fees for
motorists failing to receive a test by any specific deadline.

§51.356, Vehicle Coverage

-TthASIPtextdoumtoonuinmatiumcofthemmba(ud‘ﬁmeofmbmiuﬂ)ofmbjeq
vehicles, or a breakdown of those subject to the "high enhanced" Philadelphia program vs the "low
enhanced" program, for the remainder of the state. Appeadix A-2 of the SIP text provides 1994
estimates of the number of subject vehicles in the 25 subject counties. Thas table lists passenger cars
and LDGT1 and LDGT?2 vehicles. The “Definitions” section of PA's regulation lists light-duty trucks as
trucks weighing less than 6,000 Ibs, but contains no definition for a heavy-duty truck. However, the
regulaﬁonslsombjectstmcksupto9,0001quVWRtot&ting. This makes it difficult to interpret
subject weight classes. Imensylvmhdoesnothavearegistnﬂon-dc.ﬁmdwdghchsswtoﬁ' for
trucks less than 6,000 Ibs GVWR, the mechanism for including subject heavy-duty trucks is unclear.

-TheSIPdoamtprovidcmesﬁmateofunregistaedvehiduthﬂmraqﬂndtoberegistu'edina
program area (in addition to the total number of registered vehicles in subject areas).

§51.357, Test Procedures and Standards

- For the idle testing procedure of the program, §177.203(a) and (b) of Peansyivania's /M regulation
adopts federal idletwproceduresbyincorpomﬁonbymfumﬁomeFRPmSI,mbpm S,
Appendix B(T). Howcver,ﬂ;eI/MmoddingintheappmdixoftheSlemz-speedidletun'ngof
1975 and newer vehicles in low-enhanced areas (idle testing of 1968-1974 vehicles). PA does not cite
40 CFR Par 51, Subpart S, Appendix B(2) for the federal 2-speed idle test procedure.

-Ndmuprmnmmrgewwonﬁvetenm“m«rﬁwhmemguhﬁomor
in the SIP narrative. Howeva,bothprmemdpurgetﬁﬁngisuamedinthepuformmcestandard
modeling for the Philadelphia areas. This modeling assumes two additional model years of vehicles will
bembjwnopresamtuﬁng(lgslulQSS)mdﬁveaddiﬁomlmddynnofvehidumbjeato
purge testing (1981 va 1986), compared to EPA's performance standard. Pressure and purge
prmedummbcpropuiymmmedbyrdmumyhﬂ'swhﬁoqifﬁwmwbe

- §177.203 of the regulation references EPA'sdraﬂprocedi.uuﬁ:tASMtuﬁng(ﬁxincorpomﬁonby
reference from 40 CFR Part 85) upon completion by EPA. EPA canaot fully approve Pennsyivania's
SlPunﬁlthisprocednhﬁndizedudineorpomediansﬁvﬁn'lnyMon

-Pudﬁﬂmndudsformtmwoc@rufwaﬂmbjeamddymoﬁﬁdumbemcludwmﬁw
SIP. §177.204 of the Pennsylvania regulation states standards for idle testing, and reserves a section for
ASM testing standards. Pressure/purge fail cutpoints are not provided, nor is there a section of the
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regulation reserved for their inclusion. Performance standard modeling must be re-modeled to reflect
these final cutpoints.

-TthIPsbmldM:deawhedquhhmmmldadﬁm,bywﬁmquﬂhﬂﬂhﬁmmg&sm
required to show proof of inspections for employee-owned vehicles operated on Federal installations.
'I'heSIPshouldaIsoincludedsampledowmmﬂﬁonmbeusedbyhdaﬂinﬂﬂhﬁmnmgmtomeet
this requirement.

- The Commonwealth's regulation does not require that gl criteria pollutants be measured upon retesting
(notsimplythepoﬂutamthatcausedaﬁilure),a.ﬁeravd:ideisfnihdﬁxagivmpdhnam.

§51.358, Test Equipment

- §177.202(c), (d), and (e) of PA's regulation incorporate by reference (via the appropriate CFR
references ) EPA's test procedures for transient (upon finalization of final ASM specs), idle, and 2-speed
idle equipment. No technical specifications have been provided or referenced for evaporative emissions
testing. Final test equipment specifications must be incorporated in the Commonwealth's final
SIP/regulation.

§51.359, Quality Coatrol

- Quality assurance procedures must be developed and included in the final SIP. All quality control
requirements from 40 CFR 51.359 must be addressed. Since quality coatrol is to be primarily the
responsibilityoflptivunvmdor,theSIPnamﬁveshouldﬁdlyaddruthtconuwmrsruponsibﬂiﬁa
and the funding mechanism for payment under a contract.

§51.360, Waivers & Compliance via Diagnostic Inspection

- Per EPA's /M Flex Rule, wﬁvuﬁnﬁt:mybepha&ed—inbymﬁﬁﬂwahm'ﬁnits(pathedm
Air Act) beginning January 1, 1998. §177.282 of the Pennsyivania regulation requires that the final
waiver be $450 + CPI adjustment (from 1989), beginning with the third year (cycle) of testing If
Pmnsylvania'sprommishnplananedinmid-l%?,tlwﬁdlwaviulinitwoddnmheginuntilatlm
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mid-1999. Fmthuombqimm;wdilgilm,ﬁnﬂwmwﬂmtbeinphcemﬁlbegimﬁng
at least 2001.

-mﬁmwwh’swmwsmmmmmm&wdyw
motorists. This directly conflicts with the quality control provin'mﬁ:runivmianFRSIJGO(c),
whichaﬂowsswutoddegauwaiverimmtoasinglew,hanotdima.lytoteasution
inspectors.

- 67 PA §177.281(5) allows diagnostic waivers for "transient” tested vehicles. Accoeding to the
dmmdmm*mm'um&mwmmmm
Sl.360(3)0ﬂydbmdhgmsﬁcwﬁvmfavehiduundﬂ3dngmuingun'ngEPA's
recommended cutpoints]. Pennsylvania's definition allows ASM to be defined as a transient test,
although it is actually a loaded steady-state test. EPA's regulatioas do not support the use of ASM
testing to grant diagnostic waivers.

§51.361, Motorist Compliance Enforcement

- Section 182(c)3XCXiv) oftheCleanAirActrequirumtuwuﬁﬁumsinnﬁondaialmforwmg
unless the state has ane:dsﬁngahmﬁvemumremddanomuquPA'sAdminimmathis
measure is more effective than registration denial. Pennsyivania has not made such a demonstration in
itsSlPtojusﬁfytheconﬁmmﬁmofitssﬁckermfomMprom Instead, Section L of the SIP*
ma-dycontaimmdylstatmtha'PA'sstickermfommprognmi:moreeﬂ‘ecﬁvethm
registration denial enforcement”. 40CFR51.361mfonhreqmrmthnnultimmdedintlﬁs
demonstration to be approvable by EPA.

- §178.651 ofPemsytvm'sremﬂaﬁonrefu:toPmnDOquuﬁymm or other
authorized personnel, as those issuing violations under that section. This is the oaly

—ﬂwSEdounMWMmempﬁmmathemmﬂamemefoﬂhcmdsﬁng
prom(muﬂgfamcmcﬁﬁuww%whﬁdﬂgm} The SIP
ahoddhhdeﬁhmﬂyﬁ(haudumnﬂﬂdﬂa),mompaﬁdbyadﬁauﬁonofbwtheeﬁim&e

Commonwealth, mmm&‘w&vmhwuteduammjﬁythemorkd&gnmﬂa
the National Highwray Systems Act.

-TheUMpmgrmshuulduumedumLuﬂyﬁsibhmdummﬁguuidﬂiMﬁmMabjm
vehicles' compliance status. WIﬁlerryivania'sDMsﬁckerideﬁiﬁuthcvaﬁde‘scomplhme,itdou
mtid&lﬁfywhﬂhaavdﬂdepauedmrwdvedawﬁva,mrmhlbuﬁmﬁfymbjerdﬁdu
which are subject to testing, but have never received a test.






- 75 C.S. §4703(h) establishes a penalty for persons operating a vehicle without an emissions inspection
of $25 per violation. This penalty should reflect (at:miniumm)theuppccoutlinitofmn-compﬁame,
ortheS450waiv¢00ﬂ(&djustedtoCPI)+atypicalt&fee.

- The Commoawealth should perform surveys involving at least 10% or 10,000 (whichever is less) of
subject vehicles, to verify compliance. Section L of Commoaweaith's drat SIP narrative (p. 33)
comainsammminnunwcondudparkmsbtmcysifeﬁbcﬁ&mdmpcbdow%%. However, no
mechaﬂsmwm:kmaleﬁ‘wﬁvmisimhxd&nahmueacouﬁnmpufommcyson
10% of the subject population.

§51.362, Motorist Compliance Enforcement Program Oversight

- Section M of Pennsylvania's draft SIP narrative commits to contract with a private vendor charged with
developing a quality assurance procedures manual. Additionally, this coatractor is to enforce quality
control (e.g. performance of covert/overt audits) — with State Police issuing violations. The quality
asmmnceprocedurunnnuahmmbeinchdedinﬂnﬁmlww. 40 CFR 51.362 contains
specific requirements for enforcement oversight which must be addressed in Pennsylvania's SIP.
Additionally, the RFP and/or contract for the quality assurance contractor should be provided

- The final SIP should also describe information management activities/procedures for the program.
Sincedatacoﬂecﬁonandinformﬁonmmagmn f‘ortheprognmwillbetherecpmnibilityofnprivate
vendor, infom:axionontheRFPandcontnctshouidalsobeinduded.

§51.363, Quality Assurance

40 CFR 51.363.

-Theﬁ'equemyofbothovmandcovatpaformamcmdiu,buedonthemnﬂ:aofinspectionstaﬁons
andimpecton,shouldbeprovidedintheSlP, possibly to be included in the QA procedures document.

—TheSIanaﬁveshounmﬁnaduaipﬁonofmepumusﬁpwhh&edeheforMOf
NOVs and any suditing responsibilities. Thisshaﬂdinchxdeadaa'ipdonofthemPoﬁceraources
t.hata:et.obemedmthaeuah-pomblymindudcthehgﬂunhmﬁymmkeuuofthepoﬁcc
for this functiom:

-prafomlanceauditsmtobethejoiﬂr&sponsibﬂhyoftheDepuum:ndaprMVaﬁor,theSIP
should describe the responsibilities of each, in detail, and the resources (personnel and financial) to be
devoted to each.






§51.364, Enforcement Against Coatractors, Stations and Inspectors

-Whﬂeﬂwpmlﬁulgﬁnmmﬁommdw“mﬂnunmakh’smhﬁmpmmymnc
are adequate, §177.602(b) of PA's regulation allows stations to accept a "point system" assessment in
lieu of suspension (if the station owner was without knowledge of the violation). Points are reduced
overtim.e(a:themtcoﬂpe:yw)andmspmsionsfﬁnumnotdohdmnumﬂamiﬁmumpoimﬁnﬁt
is reached. Thiapohsymdbwswmwiamoﬁ'mmmmr,omormeﬁm,vdﬁnn
imposition of even a single day of suspension or any fine. This is an uaacceptably lenient method of
avoiding adjudication of hearings.

- §177.652 of the Commonwealth's regulation states that PenaDOT "may order the surrender, upon
dmnnd'ofﬁcmmhupecﬁondoamﬁgngmordgdc.ﬁomquowmor
inspectors.” However, conﬁscaﬁoniadaﬂyuthcdiweﬁmofwm. To prevent
involvminanissionstesﬁngdmingmspmsionpaiods,thcnﬂenmstrequiretheconﬁscaﬁonof
these testing materials.

- §177.651 of the PA regulation provides the opportunity for a Department hearing, within 14 days of a
request, upon issuance of suspension to a station or inspector. Section O (p. 38) of the SIP narrative
seems to provide that penalties are not imposed until a requested hearing is held. EPA's regulations
requﬁumamspmﬁmmmmﬁybehmedhuupondimvuyoﬁvﬂaﬁonmmpmﬁihmgmd
thathenﬁngnbeheldinthreebusimdays. Ifﬂﬁlmthorhyisprohi:&ndbymconsﬁmﬁon,thesm

§51.365, Data Collection

-TheCommonweahh'sSIPmdmgnhﬁondonotrequireimpectmtoﬂufodhudﬂaonavdﬁde
being tested. Mhoﬂyammmummpmbeﬁpdtommﬁndm
dmmmmmmmmmmHAw The SIP should state what
mumummmmwmw(mmmmmuwmmm
with EPA regulations, as the SIP text states).

-Mhmmwmmmumﬁwmﬂzmmm

information, lockouts, mmmmm,mmmmmmfo
related to the analyzer (e.g. service calls).

§51.366, Data Analysis and Reporting






-ThlsnmmldmmdyismdmbmisﬁmofwudmmePAmwhemcrupondbﬂiﬁcs
of a private vendor. The RFP/contract for the vendor, and/or the data asalysis procedures document
should be included in the final SIP. Itisunclarwhethadanreporumhewmdbythe

Department, or directly by the contractor.

-TthIPdoesnotspedfyrequirunansforthccontan(Le.typeofinfmmﬁon)inthemmlreports.
However,theSIPdouconmﬁttombmitmmully:a"I'utDauRApon',l"Qn&yAmrmce
Report”, a "Quality Control Report®, and an "Enforcement Report®. The information to be contained
indmrepommmbespedﬁadhmesm—orﬂnmmm&shﬁm&
included in the SIP. All reporting should comply with the requirements of 40 CFR 51.366.

§51.367, Inspector Training and Licensing or Certification

- Section R (p. 43) of the Commonwealth's SIP narrative contains a commitment to contract with a
privamvmdorwhowilldevelopaminingprogram(andusistintheimﬂmumﬁonofthun'nining
program). Thisuainingprognmduﬂiptionmbewbmiunduputoﬂheﬁndsm. If the vendor is
to deﬁvaﬂmmmgprommmmmnwwmmmmmmmmm

ability to conduct a proper inspection”.

-mmpmcmofobHiMngimpeamaMmﬁonwﬁﬁaﬁoMkmdngmudmdaﬂymfonhm
the SIP.

-msmmmmmmmﬁmmmuwwmmofmmora
refresher training course. §177.403(c)(3)ofﬂnPAregmnﬁouMﬂyMthtre-caﬁﬁcaﬁonwﬂl
bebaseduponprocedurestobeestablishedby?ennDO’I‘.

§51.368, Public Informatioa and Consumer Protection

- Section S (p. M)ofthnSIPstatuthndqummﬁﬂcommﬂhnpdvmwndwmpmvidc
public information services. The RFP/contract for this vendor should be iacluded in the final SIP.

- Sﬂmm:phnmo&mmu&ﬂmetumpﬁmymmm
diagnostic information. Pmylvaﬁnhun«nddruudtﬁsmﬁmﬂinhmsm.
-TheCommnwuhh‘ndnﬁSIPdoumthchdeproﬁﬁomwm&.pﬁcﬁomﬁMmdabm
byinspectom,mechanics,mdothasinvolvedintheI/Mprogrm For instance, can the

Conumnwuhhprovideinfomﬁonwmnmmonhowwbwenwwmdm? The
Commonwealth should be able to provide motorists with information on station repair effectiveness.
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-msnmh&comdnadaaipﬁonofthepubliccompﬁnmmdafollow-upprocas,
if a citizen is dissatisfied with testing.

§51.369, Improving Repair Effectiveness

-PaﬂAm@mmsmmwmefommmort&M
assistance programs for repair technicians. The Commoawealth must eagure that repair technician
assistance be available for use by repair technicians.

-ThePASIPdoesnotincludaprovisiomforﬁdlitypufonmmemnMuraqni.redbyEPA
regulation.

§51.370, Compliance with Recall Notices

- EPA requires that the Commonwealth establish a pfoceas for notifying motorists of specific recall
requirements prior to the test deadline. The Commonwealth's SIP states that this is the responsibility of
tfwauwnmnu&cmru's,mditwiﬂmtismehsownmﬁﬁuﬁonundatheUMprognm

-TheCommonwulth'sSIPdoeanotspedfythatthedancoﬂwﬁoasymindicuethermﬂcampaign
number for those vehicles in the recall database.

§51.371, On-road Testing

-TheSIPwnﬁvemthuthisporﬁmoftthIPwﬂlbehandhdbyn;ﬁmvmdor. At this time,
neither the contract, nor the RFP have been drafted. No budget has been submitted for this contract,
mrhuﬂwmmbaofanpbymdedkuedmtheommdtwingbmwndﬁedbythem.

-leCommonwmlth’sSIPdoanotcomittocoudnutheninimununb«ofon—roadtestspertest

cycle (i.e. 20,000 per year for Pennsylvania’s annual program), per the requirements of 40 CFR 51.371.
Pmnsyhaﬂnum«pafmm%ﬁﬁﬂommd%pubimﬁdﬁmcpﬁodformmNhspwﬁon
program to meet this requirement, as claimed in Section V of the SIP narrative.

§51.372, State Implementation Plan Submittals

-TIwSIPdoanhnhldemimplenﬂmﬁonmhedule,imhding: the program start date(s), dates by
wﬁch&ewﬁw:kﬂnfo:keypmmﬁmc&omwiﬂbeimnd,dambywﬁdlmmtobe
hired, dates by which stations must be licensed/obtain equipment, etc.

- The Commonwealth's SIPnunﬁveslnddduﬂyutfonhimplﬂnunﬁmMﬂuforbolhthehigh-
enhanced and low-enhanced programs. Neither the SIP narrative nor the regulation indicates the official
start dates for the programs.
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- Peansylivania has not included schedules for issuance of RFPs for contractiag with vendors on various
program elements, nor have they issued all necessary procedures documents.

- Since the SIP does not include testing cutpoints, neither does it indicate whether there will be phase-in
cutpoints, or when final cutpoints will be effective.

- A list of zip codes for all areas of subject counties should be provided in the SIP.

§51.373, Implementation Deadlines

- The SIP doesnotcontainascheduleforadopﬁonﬁmphnaﬁaﬁonofthepmgm. The actual start date
of the program is not clearly stated within the submittal for the National Highway Act submittal.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Pennsylvania's draft regulation requires that the final waiver
limits be fully phased-in by start of the third testing cycle. If
Pennsylvania's program is implemented in mid-1997, the full wavier
limit would not begin until at least mid-1999. For areas where
testing is to begin in 1999, final waivers would not be in place
until at least 2001. Additionally, under the draft SIP, waivers
may be issued by any participating test inspector, thus removing
any quality control on issuance of waivers.

The draft regulation requires a data link between station test
analyzers and a PennDOT contractor's computer, and the draft PA SIP
states that stations must periodically send data transmissions.
Pennsylvania has not satisfied the EPA requirement that test data
be transmitted via a real-time data link. A real-time, bi-
directional link serves to reduce the possibility of consumers
"shopping around" for initial passing test at different stations or
improper entry of that data element by a test station, which can in
turn, improve the accuracy of the compliance rate determined for
the program.

Finally, while the penalties against stations and inspectors
in the Commonwealth's regulatory penalty schedule are adequate, the
draft regulation establishes a "point system", which can be used to
settle violations in lieu of suspension. Under this system, points
would fade over time and suspensions/fines would not be imposed
until a minimum limit is reached. This point system allows even
serious offenses to occur one or more times, without imposition any
fine or even a single day of suspension.

Each of these program aspects differs from Federal I/M
requirements, and is not supported by the flexibility granted for
I/M programs under the National Highway Systems Act of 1995. I
would welcome the opportunity to meet with you or your staff to
discuss means of addressing these inconsistencies. I am aware that
some of these issues may be topics of discussion for the
stakeholders' process established by Governor Ridge. I would like
to take this opportunity to thank you for working diligently to
meet the stringent deadlines under the National Highway Systems
Act, and for providing EPA with the opportunity to provide comments
on a preliminary draft version of the SIP.

Sincerely,

Thomas J. Maslany, Director
Air, Radiation & Toxics Division
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P Ty, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Sy REGION IIl
i\am ¢ 841 Chestnut Building
o 4 Philadelphia, Pennsylvania 19107

Honorable James M. Seif, Secretary
Department of Environmental Protection
Commonwealth of Pennsylvania

Rachel Carson State Office Building
P.O. Box 2063

Harrisburg, Pennsylvania 17105-2063

Dear Mr. Seif:

On September 13, 1995, the Environmental Protection Agency
(EPA) received a revision to the Commonwealth of Pennsylvania State
Implementation Plan (SIP) from the Department of Environmental
Protection for oxygenated gasoline. EPA has determined that the
submittal is administratively and technically complete, and are
reviewing it to prepare a rulemaking notice.

As you know, EPA approved Pennsylvania’s October 30, 1995
carbon monoxide (CO) redesignation request in a direct final
rulemaking (DFR) action dated January 30, 1996. Upon the effective
date of the DFR, the oxygenated gasoline program will become an
approved contingency measure in the SIP. EPA was able to approve
the transfer of the oxygenated gasoline program from a Section 211
SIP requirement to a maintenance plan contingency measure because
Pennsylvania was able to demonstrate maintenance of the standard
without implementation of the program. The rulemaking states,
however, that the program will be required if there is a violation
of the CO standard in the future. (See 61 FR 2929, Section B.
Demonstration of Maintenance Projection Inventories)

EPA’s approval of the oxygenated gasoline program as a
contingency measure in the SIP will supersede our prior
incorporation of the program at 40 CFR 52.2020(c) (88) and our
future action on the September 13, 1995 oxygenated gasoline SIP
revision as a mandatory and enforceable provision in the SIP.
Pursuant to the maintenance plan SIP revision, the program will
only become a required measure if the area violates the CO standard
in the future.






If members of your staff have any questions, they may direct
them to Kelly Bunker, Ozone/CO and Mobile Sources Section, at (215)
597-4554. She is the principal contact for this rulemaking.

Sincerely,

Mar€ia L. Spink, As5ociate Director
Aif Programs
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Pennsylvania Department of Environmental Protection

P.O. Box 2063

Harrisburg, PA 17105-2063
March 12, 1996
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The Secretary 717-787-2814

The Honorable Carol M. Browner R E C E IVE D

Administrator

U.S. Environmental Protection Agency

401 M Street, SW MAR 15 1994
Washington, DC 20460

EPA, REGION ITT
Dear Ms. Browner: QFFICE OF REGIGRAL ADMINIST

This letter is in response to the US Environmental Protection Agency’s (EPA’s)
January 24, 1995, call for a revision of our State Implementation Plan (SIP) regarding the OTC
Low Emission Vehicle requirements. In its final rulemaking approving the OTC LEV program,
EPA indicated that a national program, such as the one formally proposed as National LEV
(NLEV), could be a sufficient response to the LEV SIP requirement. However, because EPA has
not finalized the NLEV program, the Commonwealth of Pennsylvania does not know whether
NLEV will be a SIP option and therefore cannot reflect NLEV in its SIP at this time.

The Commonwealth wishes to indicate its support for additional emission reductions from
new motor vehicles and in particular, an effective NLEV program. This is particularly important
for Pennsylvania, because of our long Western border with non-OTC states. The
Commonwealth and all OTC states need to know as soon as possible whether NLEV will be
implemented and can be used in SIPs. We therefore urge EPA to finalize its NLEV rule as soon
as possible, along with its determination that NLEV would be an acceptable response to the SIP

call. Once automobile manufacturers opt into the program, EPA can make the formal finding
that NLEV is in effect. —

In addition, we need to reiterate the essential role for the Advanced Technology Vehicle
(ATV) component provisions developed by the OTC states and auto manufacturers. We ask
EPA to provide any needed technical assistance and address the issue of credits for the additional
reductions achieved by introducing ATVs into the fleet.

We look forward to EPA’s action on this issue in the near future so that we can achieve the
reductions envisioned by the NLEV program.

/Sincerely,
f

/James M. Seif L/ MAR 1 8 1996
Secretary '
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
841 Chestnut Building
Philadelphia, Pennsylvania 19107-4431

FES io .

Honorable James M. Seif

Secretary

Department of Environmental Protection
Commonwealth of Pennsylvania

Market Street Office Building, 12th Floor
400 Market Street

P.O. Box 8468

Harrisburg, Pennsylvania 17105-8468

Dear Secretary Seif:

The Clean Air Act (Act) requires states with Serious,
Severe, and Extreme ozone nonattainment areas to submit revisions
to their State Implementation Plans to adopt a Clean Fuel
program. See §§ 182(c) (4) and 246. The purpose of the Clean
Fuel Fleet Program (CFFP) is to encourage the introduction of
clean fuel vehicles and clean fuels into the market by requiring
that certain fleet operators include a specified percentage of
clean fuel vehicles in their new fleet vehicle purchases each
year beginning in 1998. Section 182 (c) (4) (B) allows states to
opt out of the CFFP by submitting an acceptable substitute
program to EPA.

Pennsylvania did not submit a CFFP or a substitute program
to EPA, therefore, EPA issued a finding of failure to submit a
required program on August 18, 1994. This finding commenced the
18-month sanction clock, which expires on February 16, 1996.

In February 1994, the states in the northeast Ozone
Transport Commission (OTC) submitted a petition to EPA pursuant
to § 184 of the Act requesting that EPA require the northeast OTC
states to adopt a low-emission vehicle (LEV) program, known as
the OTC LEV program. EPA granted the petition in December 1994,
and issued a finding of SIP inadequacy to each OTC state.
Pursuant to this finding, each OTC state, including Pennsylvania,
must submit a SIP revision to EPA by February 15, 1996. In the
OTC LEV SIP call, EPA noted that a national LEV-equivalent
program that is in effect, could be found to be an acceptable
alternative for the OTC LEV program. See 60 FR 4712 (January 24,
1995) . ;
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Pennsylvania has indicated to EPA its intent to submit the
OTC LEV program as a substitute for the CFFP. The OTC LEV
program will achieve substantially greater emissions reductions
than would the CFFP. EPA has determined that it is appropriate
to withdraw the finding of failure to submit the CFFP (or an
adequate substitute program), and to extend the deadline for such
submission in response to the OTC LEV SIP call (Pennsylvania’s
intended substitute program). Under this interpretation,
Pennsylvania is required to make a submission that satisfies the
OTC LEV SIP call by February 15, 1996. Pennsylvania may identify
such submission as its substitute for the CFFP, and EPA will
process it as such.

If you have any questions, please feel free to contact me or
Kelly Sheckler of my staff at (215) 597-6863.

Sincerely,

-

W. Michael McCabe
Regional Administrator
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